THE ART OF GETTING TO YES

How to Negotiate a TOS and Reduce Cost for Agencies
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Why Negotiate?: Fed-Friendly TOS

e Government agencies use social
media, and other third-party
tools, to reach users

e Most tools, including the fee-for-
service tools, have terms of
service agreements

e Many are not compatible with |
federal law, regulation, or
practice, especially...
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Why Negotiate? Fed-Friendly TOS (cont.)

* Indemnification clauses that obligate
funds if there is a legal dispute

* Clauses identifying a specific

governing state or court system in
which disputes will be settled
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Why Negotiate?: Government Pricing

e Additionally...

 There is a great need for diversity in the tools
available at a cost that meets the budget
constraints of Federal Government agencies

 Many vendors do not have pricing tiers for
Federal Government agencies
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Starting the conversation

Reaching out to vendors &1
that have a product that
you want to use
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Contact the Vendor

* First contact your Terms of Service Point of
Contact (TOS POC)

 Next, connect with your Office of General
Counsel for any special guidelines and protocaol,
they have the legal expertise to find what terms
need to be modified

* |dentify the best point of contact for the vendor:
customer support or sales email address...

e Start the discussion about a government licensing
model/pricing tier, as well as, fed-friendly TOS
agreements.
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Challenges to Getting to Yes

 Many vendors are unfamiliar with the
requirements for doing business with
the federal government

cumbersome and expensive to
vendors

e Guarantee of bulk purchase normally
precedes discount pricing
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Talking Points to Get to Yes

 Good for Business: Adapting the terms of
service for your product opens up a whole new
market segment.

 Good for Public Service: Adapting the terms
of service for your product delivers impact for
public good.

 Good for Taxpayers and Government
Agencies: Adapting the terms of service for
your product allows government agencies to
do more with less.
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Talking Points: Fed-Friendly Pricing

 Federal Government is the
one of the largest consumers
of products and services

e Federal pricing-tiers and TOS
makes the vendor more
competitive, although there
IS not a guarantee of
purchase

e Special pricing for education
sector should follow similar
logic

HHS.gov
‘ .S, DEPARTMENT OF HEALTH AND HUMAN SERVICES




Talking Points: Fed-Friendly TOS

* Modifying a TOS to meet the fed-government
standards is not necessarily a heavy lift

e GSA offers a model TOS
that vendors can use

 Refer to specific parts the
vendor TOS that need to be O|U|R

adjusted to meet fed-gov 1-' Eﬂm
S

standarc
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Case Study: HHS and GoAnimate

How HHS got to yes
with Goanimate and
the results of YES.
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Case Study (Cont.)

L HHS IDEA LAB

The HHS idealab is an innovation center

designed to help HHS employees formulate,
test, measure and possibly scale their ideas
through coaching, funding, and recognition.

HHS.gov
‘ .S, DEPARTMENT OF HEALTH AND HUMAN SERVICES



Case Study: Results
e Fed friendly TOS

GOANIMATE, INC.
AMENDMENT TO TERMS OF SERVICE
APPLICABLE TO U.5. GOVERNMENT USERS/MEMBERS

H you are an employés of the federal government of the United State< and are using amy of the business subscriptions an the GoAnimate Platfoon for edTicial

govermmant wirk, the TOS = amended 2 follows:

stilire the Services oo it

A "Goveriment éx “¥ou® withi
Aganey's behall, iy individual users whe happen 1o be amploped by, or othansite seociated with, the Agency. Godnmabe will look solely 10 the

Agency ta enfance ..’mg,I \nul.:l st O Breach af the TOS by such individuals, subgect to Federsd lavw.

s TOS shall rmgan the Agency itsell amd Shall nol apply ta, nor bicd ({) the indvidoagz) wio o

E. Public purpass: Ary requirermsent(s) el lorh within the TOS that use of the business subLeriptiong on the GoAninate Pladfarm be for private, parsonal

and/or nar-commercisl purposes i

Peirelny waived,

or ather publication via the Goa,

TaLET

far goods or Serices, 50 leng a2
ta Contemt | & sudh term ie definad in the TOS]

Do VIALE ARrassy Serve ar display sy thard-party cormmercial adwertisements or Solitilalions on any PAgas wi
i of the Services displaying content uploaded i der the contral of the Agency. Ths exdusion shall not extend to house ads, which
Ay pHace in & Non-iniresse h may inclithe rmentions of panner Landoes.

E ificstion: All inder ateon and damages provisions of the TOS are hereby wiaived. Meither Party will be liable to the other for any bost profits or

business epponunites, loss of wie, business mtermugion, loss of daga, or any othes ind speecial, ncedenl condaquendial damages under any

areang from the TOS o Lhis Agreement. shall be detenmined by appdcable federal o state law. Federal Statute of

& shall appdy Lo &y WO Clai,

F. Gowverning kw: The TOS and this Amendment shall be governed, interpreted and enforced in nce wilh applicable federal law without refer

eonflict of laws. To the extent permitied by federal law, the [aw ol the Siage of Califarnia will 2pply inthe abcence of federal law.

http://goanimate.com/termsofuse_government




Case Study: Results (Cont.)

* Pricing tier for fed government

Our Plans for Federal Agencies Viewe plans for commercial use >

Vigw GoAnimate’s Terms OF Service smendment = applicabls o LIS federal ermpioyess.

GOPREMIUM % GOTEAM

Most cost-effective Produce Full HD videos GoPremium privileges
business plan. with no watermark: plus coflaboration and

reyiew]

Choose Plan Choose Man Choose Man

SAVE 20% SAVE 20% SAVE 20%

£31.20¢month $63_20fmonth Starting at $200/month

or $239.20/year or ST 20 year or $1,600 year for 3 users
Mumber af Users L | 1 3 or maore
I
Dassnidoad § Expart Resolition up to T20P up to 10&0P (Full HD) up to 1080F (Full HD)
Cxport 10 YouTube, Other Sites f f f
Produce Unlirmited Vidsos W' LY W'
Ubnirmiibisdd Hesstinng | Plagback W W oW
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Case Study: Results (Cont.)

e GoAnimate has also modified their website to
make the fed pricing and TOS easy to find

GoAnimated for Federal Agencies
‘ The Top cloud-based animated video creation platform
— used by training and compliance teams. Discounted for

eligible federal agencies.

View FED pricing

About GoAnimate GoAnimate Solutions Usage Guidelines

Who we are Plans and Pricing »Terms of Service

Contact Us . Plans for Federal Agencies About Licensed Themes

Blog GoAnimate for Schools Privacy Policy

Press Cancellation Policy

Browse all videos
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Summary
e Getting to yes does not have to be difficult

e Reach out to the vendor, seek the advice of
the Office of General Counsel

e Use the model TOS provided by GSA ((G)))
e Use the talking points and voila... "'oc(:e_e;’

 Once you reach an agreement make sure you
circle back to GSA and your general counsel
with the good news
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